
© 2020 Jackson Lewis P.C.

Employer Tax Credits
Families First & CARES Acts

Adam L. Lounsbury, Principal

NHDA COVID-19 Update, April 14, 2020. This material is provided for informational purposes only. It is not intended to constitute legal advice nor does it create a client-lawyer relationship
between Jackson Lewis and any recipient. Recipients should consult with counsel before taking any actions based on the information contained within this material. This material may be
considered attorney advertising in some jurisdictions. Prior results do not guarantee a similar outcome.

JACKSON LEWIS, P.C. – Richmond Office

adam.lounsbury@jacksonlewis.com | (804) 212-2863



• FFCRA Leave Tax Credit. FFCRA provides a dollar-for-dollar credit to
employers providing required qualified sick leave and family leave wages
during the period April 1, 2020 and December 31, 2020.

• CARES Act Employee Retention Tax Credit. CARES Act provides a tax
credit for those experiencing COVID-19 business disruptions in an amount
equal to 50% of qualified wages (up to $10,000 each employee) paid to
employees between March 13, 2020 and January 1, 2021.

• How Do the Credits Apply? Immediate credit against employer portion of
Social Security tax on W-2 wages to reduce federal employment tax deposits,
and may obtain a refund/advance if they exceed Social Security tax liability.
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Summary



• Which Businesses? An Eligible Employer must have fewer than 500
employees, and be required to pay “qualified sick leave wages” or “qualified
family leave wages.”

• What Amount? An Eligible Employer is entitled to a tax credit in the amount
of:
• The qualified sick or family leave wages paid, PLUS
• The employer’s share of Medicare tax on those wages, PLUS
• The “health plan expenses” paid to an employee taking sick or family leave (allocable to
the qualified leave wages).

Note: Sick leave based on state order, doctor’s advice, or self care caped at $511 per day or
$5110 in aggregate. Sick leave based on caring for another, child care or other similar condition
capped at greater of 2/3 pay or $200 and $2000 in aggregate.
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FFCRA Leave Tax Credit



• Which Businesses? Those experiencing full or partial suspension of
operations due to governmental orders limiting commerce, travel or group
meetings OR those experiencing a “significant decline in gross receipts” in a
2020 quarter as compared to the same quarter in 2019.

• What amount? The amount of “qualified wages” (wages and compensation
paid after March 12, 2020, and before January 1, 2021, including the health
plan expenses).
• “If the employer had 100 or fewer employees on average in 2019, the credit is based on
wages paid to all employees, regardless if they worked or not. If the employees worked
full time and were paid for full time work, the employer still receives the credit.”

• “If the employer had more than 100 employees on average in 2019, then the credit is
allowed only for wages paid to employees who did not work during the calendar quarter.”
(Ex. Worked some of, but not all of, the quarter.)
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CARES Act Employee Retention Tax Credit



• Maximum Amounts. The maximum amount of qualified wages for each
employee is $10,000, meaning the maximum credit for qualified wages is
$5,000.

• No double dipping. If employer receives Leave-related credits, those same
wages cannot be counted as qualified wages for the Employee Retention
credit.

• No credits if receiving Paycheck Protection Loan.
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Employee Retention Tax Credit Limitations



IRS Resources:
New Employer Tax Credits, available at:
https://www.irs.gov/coronavirus/new-employer-tax-credits

COVID-19-Related Tax Credits for Required Paid Leave Provided by Small and Midsize Businesses FAQs, available 
at: https://www.irs.gov/newsroom/covid-19-related-tax-credits-for-required-paid-leave-provided-by-small-and-
midsize-businesses-faqs

IRS: Employee Retention Credit available for many businesses financially impacted by COVID-19, available at: 
https://www.irs.gov/newsroom/irs-employee-retention-credit-available-for-many-businesses-financially-
impacted-by-covid-19

https://www.irs.gov/coronavirus/new-employer-tax-credits
https://www.irs.gov/newsroom/covid-19-related-tax-credits-for-required-paid-leave-provided-by-small-and-midsize-businesses-faqs
https://www.irs.gov/newsroom/irs-employee-retention-credit-available-for-many-businesses-financially-impacted-by-covid-19


Thank you.


